11/19/07 Public Hearing
Enclosed Bay/Estuaries-SQO
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Re: Comment Letter — Sediment Quality Objectives
Dear Chair Doduc and State Board Members:

Please accept the following comments on behalf of San Diego Coastkeeper and its more than 5,000
supporters. Coastkeeper is a non-profit environmental organization protecting the region’s bays,
beaches, watersheds and ocean. We have worked with State Board staff for the last four years and are
eager to see the development of a protective sediment quality objective (SQO) program for the state. We
hope these standards will serve as the foundation for identifying and addressing some of the severe
contamination problems confronting our waters and protect against the threat of future contamination of
our most sensitive waters and ecosystems.

~ We also support the comments made by San Francisco Baykeeper and Heal the‘Bay on this topic and urge
you to incorporate their recommendations.

I. Introduction

A. General Comments
We appreciate the many hours of work that State Board staff has dedicated to this project, and commend
all of the expert scientific efforts that have combined to shed light on a complex issue. We understand
 that the SQO Plan currently represents only part of the full SQO Process. We are eager to see staff bring
their attention to Phase II, an approach to address sediment quality related human health risk. Without
the inclusion of this critical phase, the SQO Plan will not serve as an effective measure of protection for all
sediment receptors. '

As we commented in the scoping process and through regional and Board workshops, the SQO Plan falls
short of meeting its ultimate protection goal. In general, the Plan lacks the precision and certainty
necessary to ensure effective oversight of applicable sediments, provide guidance in the assessment of
sediments, draw a bright line to identify degraded sediments, and allow for transparent, timely and
implementable management decisions. '

~ Specifically, the SQOs must:

e Protect all sediments in our bays and estuaries and all of the beneficial uses of those waters
* Include all chemical constituents of concern

e Identify and include sufficient margins of safety ..

* Draw abright line between the protected and degraded COI‘ldlthI‘lS

¢ Direct management decisions rather suggest possible options

¢ Ensure that magnitudes of exceedances are accounted for in making assessments

* Require monitoring that will assist implementation

s Integrate with existing sediment management programs and strategies
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II. The SQO Plan Must Have‘Broaﬂ Apgf
1 i ‘
A. The Plan’s Ggmfs Should Strive for Maximin, :3 rotection
"An eatlier draft of the.,SQQf[’lanl (Appendlx I statedwtha it was the goal of the State Water Board to
protect the sediment quaht{” ependent Tesources lifing ih California’s bays anhd estuaries and human
health. The current Vérsmn of ﬂu;‘. dac _m stéte,s that the goal is merely to adopt SQOs in compliance
with the Water Code.2 HOW_HE.V,,MLE the Water Co s for the Board to establish a program that
provides maximum protection of existing and future uses in bays and estuaries.’ The Staff Report relies on
the word reasonable within the Water Code definition of SQO in developing goals. Though the level of
contamination in the sediment should be set at levels that are reasonably protective, the overall goal of
the program should be maximum protection. Because the chosen objectives are narrative rather than

numerig, it is even more important that the goals clearly mandate maximum protection.

The first part of the plan is meant to determine if biota are protected or degraded as a result of exposure
to toxic pollutants in sediment and to protect human health. In order to provide maximum protection of
existing and future beneficial uses, the determinations should be whether biota and human health are
protected, not whether they are degraded. If they are not protected, the goals are not met.

As stated in the Staff Report, the Water Code defines sediment quality objectives as that level of a
constituent in sediment established with an adequate margin of safety for the reasonable protection of
beneficial uses or prevention of nuisances. ¢ The Staff Report then lists a series of goals for the 5QO
program. Among them is the goal to “[e]stablish a condition that is considered protective for each

targeted receptor.”® The current goals of the SQO Draft Plan and those listed in the Staff Report are not
protective of beneficial uses and do not prevent nuisance. The stated goals are protective of specific
identified receptors and are therefore narrow in application. Although narrative objectives have been
chosen, they should nonetheless be protective of all aquatic life and benthic communities and the use of
specific receptors to measure sediment may not achieve that goal.

The problem is exacerbated by the use of the phrase ‘ambient sediment quality” in Section II(A) of
Appendix A6 Although the goal is to protect all applicable sediment, a particular site must either beina .
protected or degraded condition. Certainly in the water quality context objectives are not ambient —
WQOs measure specific areas. -

B. 5QOs Inappropriately Limit Geographic Application
We renew our objections to the limited geographic applicability of the SQO Plan”. While we are well
aware of the data limitations of some of the excluded areas, exiling vast portions of the state’s bays from
the Plan only guarantees that data will remain elusive. We recommend that the SQO Plan include all
areas with applicable sediment and environmiental character (e.g. fines, salinity). [ncomplete data sets
can be addressed through monitoring requirements if necessary.

1 Appendix A: Draft Water Quality Conirol Plan for Enclosed Bays and Estuaries of California Part I Sediment
Quality (Appendix A) '

2 Appendix A, p. 5

3 California Water Code Section 13390

4 California Water Code Section 13391.5(d)

5 Staff Report, p. 6

6 Appendix A, p. 5

7 The SQO Plan specifies that “[t]he Plan does not apply to ocean waters ineluding Monterey Bay, Santa Monica Bay,
or mland surface waters.” Appendix A at 6.




